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An introduction to this guide

Now is the time to reassert the important role that international labour standards

can play in promoting socially responsible economic development.

A key to this development is the recognition by governments and employers that

enterprises must act in a responsible way in relation to their labour practices.

Many enterprises, particularly multi-national enterprises (MNEs) are responding to

the demands of shareholders and consumers, arguing that they adopt socially

responsible actions and behaviours. We must ensure this commitment extends to

the labour dimension by requiring that as a minimum these enterprises act in

accordance with international labour standards.

The ILO has a readymade framework for guiding the actions of enterprises that want

to observe the principles enshrined in international labour standards, further to

their obligations under the law. It is called the Tripartite Declaration of
Principles concerning Multinational Enterprises and Social Policy, usually

referred as the MNEs Declaration.

The MNEs Declaration is practical, comprehensive and comes with the authority that

the ILO has adopted it. That is, governments, workers and employers have agreed

that it is a good practice guide for enterprise behaviours and actions.

The MNEs Declaration provides support for our arguments that enterprises should

respect the right of workers to freedom of association and their right to organize

and to collectively bargain for their terms and conditions.

While there is now broader awareness of core labour standards, more work has to be

done in reference to the responsibility of companies to have good industrial

relations. The need for a renewed effort to strengthen work and action in relation

to the right to organise and collective bargaining rights was for example identified

at the ACTRAV Symposium to celebrate the 60th Anniversary of ILO Convention No,

98 in October 20091. The MNEs Declaration will be an important tool in our efforts

here.

Within the MNEs Declaration there are also clauses on consultation, grievance

procedures and dispute resolution all recognising the right of worker's to

representation.
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The MNEs Declaration represents a global agreement about how enterprises should

act. It is a valuable tool for unions to utilise when organising to maintain and

improve the situation of workers.

Furthermore, the International Labour Conference in June 2010 has agreed to ask

the Governing Body of the ILO to:

“Initiate a review of the follow-up mechanism for the Tripartite Declaration of

Principles concerning Multinational Enterprises and Social Policy to be taken up by

the Governing Body's Subcommittee on Multinational Enterprises with a view to

developing promotional options.”2

This guide to the MNEs Declaration is designed to help unions to advocate for the

adoption and utilisation of the policies and principles contained within the MNEs

Declaration, while supporting a wider commitment to its use by the ILO and its

constituents.

The booklet includes the following sections:

� Frequently asked questions

� Your guide to the MNE Declaration - an overview of the key terms

� Checklist for union action

� Tools for action - A comprehensive tool for you to use to assess the actions of

governments and enterprises

� The MNE Declaration - full text

� Resources - where you can go to get further information and assistance.

I would like to thank Lisa Heap, Executive Director of the Australian Institute of

Employment Rights, who wrote this Guide and Anna Biondi, Deputy Director of

ACTRAV, who coordinates the work around multinational enterprises and labour

rights.

Dan Cunniah

Director Bureau for Workers' Activities

(ACTRAV)
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Frequently Asked Questions

What is the MNEs Declaration?

The Tripartite Declaration of Principles Concerning Multinational Enterprises
and Social Policy (MNEs Declaration) was adopted by the ILO Governing Body3 in

1977 and amended in 2000 and 2006.

The aim of the MNEs Declaration is to encourage the positive contribution that

multinationals can make to economic and social progress and to minimize the

negative impact of their operations.

The MNEs Declaration provides a framework that trade unions can also use when

discussing economic and social issues with governments or in order to audit or

evaluate the behaviour of multi national and national enterprises.

The MNEs Declaration is a summary of how the principles contained in ILO

Conventions and Recommendations apply in practice to the operation of

enterprises. Indeed its main value is this point, in the agreement among the

tripartite constituents of the ILO that, although ILO standards are intended to apply

to governments, the principles underlying these instruments can be applied to

business as well.

It contains actions for governments, trade unions, employer organisations and

enterprises themselves.

The MNEs Declaration represents an international consensus between governments,

employers and trade unions on the standards that should apply to how enterprises

operate.

There are a number of important things that should be said about this. One is that

the ILO MNE Declaration constitutes an authoritative and universally applicable set

of expectations concerning business behaviour.

One of the problems with current Corporate Social Responsibility (CSR) claims is that

business seeks to use CSR initiatives and codes to redefine what constitutes

responsible behaviour. Business should be discouraged from unilaterally defining

4
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their respective responsibility. The MNE Declaration has an important role to play in

this respect, being an agreed text at tripartite level.

All of this makes it a powerful tool for trade unions to use. It has moral authority

and provides a comprehensive checklist of the standards that enterprises should

uphold through their operation.

Why was the MNEs Declaration Adopted?

The MNEs Declaration was negotiated by governments, workers' and employers'

representatives, at a time when international organizations began recognizing that

the balance of power between transnational corporations and governments could be

tipped towards the private entity. This was particularly the case for developing

countries trying to attract Foreign Direct Investments.

The adoption of the MNEs Declaration coincided with the approval of the OECD

Guidelines for Multinational Enterprises, another international framework that

recognises and refers to ILO standards.

Both the OECD Guidelines and the ILO MNE Declaration were responses to work

begun on a United Nations Code of Conduct for MNEs.

The MNEs Declaration therefore arose out of the recognition that given their growing

size, and influence, the actions of multinational enterprises could have negative

impacts on the political, economic and social development of communities and in

fact whole countries.

Even at this early stage it was recognised that globalisation whilst posing substantial

potential benefits also contained a number of risks. The actions and behaviours of

multinational enterprises can contribute to these benefits and risks.

Why use it now?

The policies and principles contained in the MNEs Declaration are just as applicable

now as they were in 1977.

Furthermore, the MNEs Declaration has been regularly reviewed. So for example it

now incorporates reference to the Fundamental Principles and Rights at Work,

which are considered of key importance to trade unions recognising the role of

enterprises in respecting freedom of association and the right to organize and
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bargaining collectively, the need not to discriminate and their role in eradicating

child and forced labour.

But the usefulness of the MNE Declaration is that it goes beyond respecting

fundamental human rights to a broader range of responsibility. The MNE Declaration

can be used to counter those who seek to limit the scope of business responsibility

for labour practices to the fundamental human rights. It is a tool that promotes the

whole concept of good industrial relations. Its Annex contains a list of 69 labour

Conventions and Recommendations which provide ample guidance for companies

and trade unions, in order to apply such principles throughout the production.

Let's also recall that in the Preamble of the MNEs Declaration the term

"multinational enterprise" is defined as to designate the various entities (parent

companies or local entities or both or the organization as a whole).

The global economic and financial crisis has exacerbated the negative impact of

globalisation. Left unchecked, institutions operating in the global market will

ignore the negative economic and social consequences of their actions.

The actions of multinational enterprises have never been under more scrutiny as the

community demands more socially responsible corporate behaviour. De facto labour

practices are usually the single greatest social impact of business activities both

towards workers and for societal development.

In rebuilding after the Global Economic and Financial Crisis, everyone but

particularly, governments, need to be reminded that social and labour standards

must be maintained if we are to have sustainable growth for the future.

The MNEs Declaration provides the relationship between the activities of MNEs and

development.

6



How does it work?

The MNEs Declaration is an instrument that reflects the international consensus on

what represent good practice for all enterprises and government behaviour in

relation to enterprise activity. Although the MNE Declaration is "non-binding" on

states or MNEs, it is universally applicable. This means that it is not necessary for a

company to "sign" or otherwise 'adhere" to the Declaration before its behaviour can

be examined.

It is developed through a Preamble and an elaboration of general policies urging

respect for human rights and encouraging multinational enterprises, governments,

employers' organizations and workers' organizations to

� respect national laws and regulations

� give due consideration to local practices, development priorities and social aims

of host countries

� respect international standards concerning human and labour rights and

� honour commitments in conformity with national law and accepted international

obligations.

The MNEs Declaration then contains sets of principles organised under key areas for

action. These areas for action are

� Employment

� Training

� Conditions of work and life

� Industrial relations

Within these four (4) areas, actions for enterprises, governments, employer and

trade unions are defined.

7



How does the MNEs Declaration fit with other

international initiatives?

The MNEs Declaration is the most relevant document among those aiming at

regulating corporate behaviour (such as the OECD Guidelines for Multinational

Enterprises, the UN Report on Business and Human Rights and the UN Global

Compact) given its formal adoption by the UN agency and being the most

comprehensive text in the area of labour principles.

The MNEs Declaration is the only instrument that represents a consensus between

governments, employer and worker organisations on the labour dimension of

Corporate Social Responsibility (CSR). It provides an authoritative set of

expectations of behaviour that is universally applicable.

The United Nations (UN), the Organization for Economic Co-operation and

Development (OECD), the International Standards Organization (ISO) and other

international and regional organizations recognise the ILO as the competent agency

to establish and monitor labour standards. As an instrument of the ILO the MNEs

Declaration bears therefore a strong authority.

While the MNEs Declaration remains the ILO document dealing with the behavior of

business, other recently adopted texts contain helpful suggestions for trade unions:

the ILO Declaration on Social Justice for a Fair Globalization (2008), the Global Jobs

Pact (2009), and the ILC Conclusions Concerning the Promotion of Sustainable

Enterprises (2007)4.

Does the Declaration only apply to the actions of

MNEs?

The MNEs Declaration's policies and principles apply equally to MNEs and national

enterprises. They reflect good practice for all.
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How can workers use the MNEs Declaration?

This booklet outlines the benefits of the MNEs Declaration for workers and how

unions can use the MNEs Declaration to advance the interests of their members.

Actions by unions to promote the principles contained in the MNEs Declaration can

be taken at the global, national, local and enterprise levels.

Unions can argue that, although human rights do not need to be justified using a

business case, there are strong synergies between economic and societal

development once enterprises align their operations with the principles in the MNEs

Declaration.

The actions of enterprises have never

been under more scrutiny from

governments, investors, purchasers

and the community. Enterprises are

responding by voicing their

commitment to Corporate Social

Responsibility (CSR). These

enterprises can demonstrate their

commitment to social responsibility

and the attainment of decent work

practices by implementing the

principles within the MNEs

Declaration.

Trade unions can use the Declaration

to hold enterprises accountable for the

impacts of their actions.

Trade unions can also use the

Declaration to remind governments

about the framework for socially

responsible economic development.

9



Your guide to the MNEs Declaration

Preamble

The Preamble sets the stage for the principles that MNEs are asked to commit to

"observe on a voluntary basis" recognizing that the complexity of their operation can

"lead to abuse or concentration of economic power and to conflicts with national

policy objectives and with the interest of workers".

A wide application of the text is implicit, as already the first point recognizes that

"through international direct investment and other means such enterprises can bring

substantial benefits to home and host countries".

The text refers also to the "complexity" of MNEs and their "diverse structure" and in

paragraph 6 specifically explains that "the Declaration does not require a precise

legal definition of multinational enterprises".

Although at the time of its adoption, this text was intended to simply cover

multinationals in different institutional settings, it is therefore evident that its wide

scope allows unions to use it in the current context to push for the clear recognition

of the unicity of the global supply chain.

This is an issue of crucial importance thirty years after the adoption of the MNEs

Declaration. More often contractual and sub-contractual arrangements are used to

deny workers the benefits that would derive from a clear employment relationship.

The principles contained within the MNEs Declaration should be applied along the

supply chain with everyone taking an interest in ensuring they are observed. (See for

guidance also ILO Recommendation n. 198 on the Employment Relationship5).

10

5
4. National policy should at least include measures to:

(a) provide guidance for the parties concerned, in particular employers and workers, on effectively

establishing the existence of an employment relationship and on the distinction between employed

and self-employed workers;

(b) combat disguised employment relationships in the context of, for example, other relationships

that may include the use of other forms of contractual arrangements that hide the true legal status,

noting that a disguised employment relationship occurs when the employer treats an individual as

other than an employee in a manner that hides his or her true legal status as an employee, and that

situations can arise where contractual arrangements have the effect of depriving workers of the

protection they are due;

(c) ensure standards applicable to all forms of contractual arrangements, including those involving

multiple parties, so that employed workers have the protection they are due;



General policies

The Declaration contains a set of general policies aimed at achieving sustainable

development and respect for human rights at the workplace. These policies invite

multinational enterprises, governments, employers' and workers' organizations to

� respect national laws and regulations

� give due consideration to local practices

� respect international standards concerning human and labour rights (including

the ILO's Fundamental Principles and Rights at Work) and

� honour commitments in conformity with national law and accepted international

obligations.

Multinational enterprises, in particular, are encouraged to consult governments and

national employers' and workers' organizations, to help make their operations

consistent with national policies, development priorities, and the social aims and

structure of countries of operation.

Unlike many CSR initiatives which stress the unilateral decisions of management,

the MNE Declaration foresees the company making decisions that have important

social impacts in conjunction with other employers or only after consulting the other

partners, the trade unions and the government.

Governments are invited to ratify and comply with international labour standards,

starting with ILO core Conventions, and, in any event, apply to the greatest extent

possible the principles embodied therein.

Specific recommendations for governments of multinationals' home countries

include promoting good social practice and being prepared to have consultations

with governments of host countries if the need arises.

11

(d) ensure that standards applicable to all forms of contractual arrangements establish who is

responsible for the protection contained therein;

(e) provide effective access of those concerned, in particular employers and workers, to appropriate,

speedy, inexpensive, fair and efficient procedures and mechanisms for settling disputes regarding the

existence and terms of an employment relationship;

(f) ensure compliance with, and effective application of, laws and regulations concerning the

employment relationship;



The MNEs Declaration calls on multinationals to take into account the policy

objectives of countries in which they operate, and to harmonize their own activities

with the development priorities and social aims of those countries, hence the MNE

Declaration should be read in the context of the business contribution to

development.

To complement this principle, the MNEs Declaration also urges the governments of

home countries (the countries in which multinationals are established or have their

headquarters) to promote sound social practice having regard to the laws and

practices of host countries (the other countries in which multinationals operate).

Summary - Policy Action

� Obey national laws and respect international standards

� Contribute to the realization of the fundamental principles and rights at work

� Freedom of association and the effective recognition of the right to

collective bargaining;

� The elimination of all forms of forced or compulsory labour;

� The effective abolition of child labour; and

� The elimination of discrimination in respect of employment and

occupation.

� Consult with government, employers' and workers' organizations to ensure that

operations are consistent with national development priorities

12



Employment

This section is aimed at ensuring activities that, promote employment, deliver

equality of opportunity and treatment and achieve employment security. It is

important to emphasise that the creation of jobs and the security of jobs is a key

responsibility for business. This is not found in the OECD Guidelines and rarely

appears in CSR initiatives or instruments.

It is important that unions refer to the principles of C. 158on Termination of

Employment6 (check relevant paragraphs of the MNEs Declaration: 9, 26, 27, 28).

Employment promotion.

Multinational enterprises should:

� Take into account employment policies by consulting with local government, and

employers' and workers' organizations before and during operations;

� Give priority to the employment, occupational development, promotion and

advancement of nationals of the host country at all levels;

� Take into account the importance of using technologies that generate

employment directly and indirectly;

� Pursue, wherever practicable, the conclusion of contracts with national

enterprises for the manufacture of parts and equipment, and the use of local

raw materials.

Governments are encouraged to pursue active policies to promote employment

aimed at ensuring that there is work for all who are available for and seeking work.

Another important reference to the social responsibility of business comes in para

20. where it is said that "[conclusions of contracts with national enterprises]…should

not be used by multinational enterprises to avoid the responsibilities embodied in

the principles of this Declaration".

13
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the operational requirements of the undertaking, establishment or service".



Equality of opportunity and treatment.

The general principle of equality of opportunity and treatment should apply

throughout enterprise operations. Qualifications, skills and experience should be the

basis for recruitment, placement, training and advancement of staff at all levels.

Governments should pursue policies designed to promote equality of opportunity and

treatment in employment with a view to eliminating any discrimination based on

race, colour, sex, religion, political opinion, national extraction or social origin. They

should also avoid requiring enterprises to discriminate on any of the above-mentioned

grounds and provide, where appropriate, ongoing guidance on the avoidance of such

discrimination in employment.

Although the Declaration speaks (in 1977 language) about giving priority to "nationals",

it is evident that many host countries have migrant workers nowdays, hence the

provisions should clearly apply to all working people dependent by the local labour

market.

Security of employment.

As it was mentioned at the beginning of this section, the issue of security of

employment is one area where the MNE Declaration stands out from private CSR

codes and should be stressed by unions promoting the use of this instrument.

Multinational and national enterprises should make efforts to provide stable

employment for their employees through

� active manpower planning;

� observation of freely negotiated obligations concerning employment stability and

social security; and

� avoiding arbitrary dismissal procedures.

Multinational enterprises are further encouraged to provide reasonable notice of

changes in their operations, which would have major employment effects, and

consider ways to mitigate adverse effects to the greatest possible extent in

cooperation with local government authorities and workers' organizations.

Governments should study the employment impact of multinationals in different

sectors of operation; take suitable measures to deal with the employment and

labour market impacts of the operations of multinational enterprises; and provide,

in collaboration with multinational and national enterprises, some form of income

protection upon termination of employment.
14



Summary - Employment Action

In the area of Employment the MNE Declaration recommends:

� Promotion of full and productive employment in multinationals, directly and

through linkages

� Employment practices based on equality of opportunity and treatment and

merit based selection and advancement

� The adoption by governments of policies that promote equality of opportunity

and treatment in employment

� Enterprises enhance employment security by workforce planning, avoiding

arbitrary dismissal, providing reasonable notice of change and taking steps to

mitigate adverse effects

� Governments monitor and regulate the employment impact of multinationals

and establish schemes for income protection upon termination of

employment.

15



Training

This area for action identifies ways to leverage skills training in order to promote

employability.

Multinational enterprises are invited to

"cooperate with local governments and employers' and workers' organizations in

providing their employees in the host country, at all levels, with relevant training

that meets the needs of the enterprise as well as the development policies of the

country

"participate along with national enterprises, in local programs to encourage skill

formation and development and vocational guidance and

"Contribute to the development of local human resources by making available

resource people to help conduct training and affording opportunities to broaden the

experience of local management within their worldwide operations.

Governments are encouraged to develop, in collaboration with interested parties,

national policies for vocational training and guidance, which in turn would provide a

framework within which multinationals could pursue recommended training policies.

Summary - Training Action

In the area of skills training the MNEs Declaration recommends

� Development, by governments, of national policies for vocational training and

guidance

� Enterprises provide training that meets the development needs of themselves

and the development policies of the country in which they operate

� The involvement of enterprises in programs that encourage skills formation,

development and vocational guidance.

16



Conditions of work and life

This area for action includes recommendations concerning wages and benefits,

minimum age, and occupational safety and health.

Wages, benefits and conditions of work.

The document states that MNEs should offer wages, benefits and conditions of work

not less favorable to those offered by local employers similar in size and resources

and that in developing countries they should provide the best possible wages,

benefits and conditions of work, at least adequate to satisfy the basic needs of

workers and their families.

Governments should promote integration of lower income groups and less

developed areas in the benefits deriving from the activities of multinational

enterprises. Of course this point should not be read as one-way track (MNEs having

access to less developed areas). Although ILO C. 169 on Indigenous People is not

recorded in the MNEs Declaration Annex, trade unions would want to use it for

further guidance.

The issue of wage levels for MNEs is controversial. MNEs claim that they often pay

higher than average for the country concerned. However the real impact of MNEs

on wages may be with suppliers and sub-contractors and here usually there is little

positive evidence. It is quite important for unions to access information on wages

and compensations along the supply chain in order to strengthen their bargaining

power.

Minimum age for admission to employment.

To secure the effective abolition of child labour, multinational and national

enterprises are encouraged to respect the minimum age for admission to

employment and take immediate and effective measures, within their own

competence, to secure the prohibition and elimination of the worst forms of child

labour as a matter of urgency.

17



Occupational safety and health.

Multinational enterprises are encouraged to:

� maintain the highest standards of safety and health, bearing in mind their

relevant experience from operations in other countries

� incorporate, where appropriate, matters relating to safety and health in

agreements with workers' representatives and organizations and

� since this is one area in which multinationals can provide a substantial

contribution to improve local practices, the MNEs Declaration further invites

them to

Make publicly available information on the safety and health standards relevant to

their local operations, which they observe in other countries

Make known to local governments, enterprises and workers any special hazards and

related protective measures associated with new products and processes

Cooperate in the work of international organizations on safety and health issues

Cooperate fully with the competent safety and health authorities, the

representatives of the workers and their organizations, and established safety and

health organizations, in accordance with national practice.

For governments the MNEs Declaration recommends applying international labour

standards in order to ensure that both multinational and national enterprises

provide adequate safety and health standards for their employees.

18
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Summary - Actions on conditions of work & life

In relation to conditions of work and life the Declaration recommends

Multi National Enterprises

� Offer wages, benefits and conditions of work as favourable as those of

comparable employers and in developing countries "the best possible" wages,

benefits and conditions of work.

� Provide basic amenities of good standard to workers

� Help abolish child labour

� Ensure the highest standards of safety and health at work

Governments

� Adopt measures to ensure that lower income groups and less developed areas

benefit as much as possible from the activities of multinational enterprises.

� Apply labour standards to ensure that enterprises provide adequate safety and

health standards



Industrial relations

The Declaration can contribute to establishing a mature industrial relations system.

The Declaration encourages multinationals to observe standards not less favorable

than those observed by local employers and to develop internal mechanisms for

consultation and settlement of disputes.

In a modern environment these obligations on multinational enterprises should

extend to a responsibility to ensure that these standards are being met by all along

their global supply chains.

Freedom of association and the right to organize.

Governments, multinational and national enterprises are encouraged to

recognize workers' rights to establish and join organizations of their own choosing

without previous authorization

protect workers against acts of anti-union discrimination and

allow workers' representatives to consult among themselves, provided that the

functioning of the operations of the enterprise are not thereby prejudiced.

Multinational enterprises are encouraged to support representative employers'

organizations, although they often tend to act independently.

Governments are invited to

� Permit multinational enterprises or the workers in their employment to affiliate

with international organizations of employers and workers of their own choosing;

� Permit the entry of representatives of employers' and workers' organizations

from other countries at the invitation of the local or national organizations

concerned for the purpose of consultation on matters of mutual concern;

� Ensure that special incentives to attract foreign investment do not include any

limitation of the workers' freedom of association or the right to organize and

bargain collectively.

20



Collective bargaining.

To ensure the effective recognition of the right to collective bargaining, the MNEs

Declaration recommends that

workers employed by multinational enterprises should have the right to collectively

bargain

workers have representative organizations of their own choosing, recognized for the

purpose of collective bargaining;

voluntary negotiation between employers or employers' organizations and workers'

organizations is promoted and

collective bargaining agreements include provisions for the settlement of disputes

arising over their interpretation and application.

Multinational enterprises are also encouraged to

� Provide workers' representatives with such facilities as may be necessary to

assist in the development of effective collective agreements;

� Enable duly authorized representatives of the workers in their employment in

each of the countries in which they operate to conduct negotiations with

representatives of management who are authorized to take decisions on the

matters under negotiation;

� Not threaten to transfer the whole or part of an operating unit from the country

concerned in order to influence unfairly those negotiations or to hinder the

exercise of the right to organize;

� Provide workers' representatives with information required for meaningful

negotiations.

Multinational and national enterprises are invited to respond constructively to

requests by governments for relevant information on their operations.

Governments are encouraged to supply to the representatives of workers'

organizations on request, where law and practice so permit, information on the

industries in which multinationals operate, which would help in laying down

objective criteria in the collective bargaining process.

21



Consultations, examination of grievances and settlement of
disputes.

Multinational and national enterprises are invited to

� have systems devised by mutual agreement between employers and workers and

their representatives for regular consultation on matters of mutual concern

� respect the right of workers to have all their grievances processed without

suffering prejudice and

� seek to establish, jointly with the representatives and organizations of workers,

voluntary conciliation machinery to assist in the prevention and settlement of

industrial disputes between employers and workers.

Summary - Action on industrial relations

In this section the MNE Declaration recommends

Governments, multinational and national enterprises

� Respect freedom of association and the right to organize

� Recognize and facilitate collective bargaining

Enterprises

� Observe industrial relations no less favourable than those observed by

comparable employers

� Respect freedom of association and the right to collective bargaining,

providing the facilities and information required for meaningful negotiations

� Provide for regular consultation on matters of mutual concern

� Examine the grievances of worker(s), pursuant to an appropriate procedure

� Develop in conjunction with workers and their representatives mechanisms for

consultation and the resolution of disputes

� Respect the right of workers to raise grievance without suffering any

prejudice.
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Checklist for union action
The MNEs Declaration provides a comprehensive platform for discussion about

enterprise behaviour. Actions can be taken at the global, national and local level.

Below is a summary of the type of actions unions can take.

Following this summary is a tool to assess the level of government and enterprise

commitment to the principles contained within the MNEs Declaration.

This tool can be used to assess the current stay of play within a country or with any

particular enterprise.

Unions can promote the use of this tool for organisations to assess whether they are

adhering to the labour dimension of CSR.
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Union Action

At the global level
� Incorporate the reference to the MNEs Declaration in Global Framework

Agreements (GFA's) and International Framework Agreements (IFA's). Although

the MNE Declaration can be fairly characterized as an universally accepted "code

of conduct" and IFAs should be considered more like a precursor to international

industrial relations, IFAs are still far away from covering all the areas included in

the MNEs Declaration, hence the importance to use this text as checklist for

revision of GFAs and IFAs as well as for guidance on application (possible

development of mechanisms for the joint evaluation of the enterprises

behaviour against the provisions of the Declaration using the checklist contained

in this booklet).

� Participate in tripartite initiatives along with the ILO to promote the uptake of

the principles in the MNEs Declaration.

� Promote the ILO Helpdesk to enterprises in order that they can gain assistance in

the application of international labour standards within their operations.

At the national level
� Use the MNEs Declaration as the basis for national tripartite discussions

regarding economic development priorities.

� Campaign for governments' application of the ILO instruments that the

Declaration is based on.

� Promote the MNEs Declaration as the framework governments should use to

assess which organisations receive government assistance, subsidies and other

favourable treatment.

� Campaign for the establishment of government procurement guidelines

incorporating adherence to the principles within the MNEs Declaration as a

requirement.

� Educate the community about the content of the MNEs Declaration so that they

can make demands for government and enterprise adherence to its principles.

� Promote adherence to the principles in the MNEs Declaration as a demonstration

of 'Employer of Choice/ Best Practice Employer' status.
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At the enterprise level
� Use the MNEs Declaration as the basis for obtaining agreements with enterprises

about their operations.

� Encourage enterprises to refer to the MNEs Declaration as a requirement in

supplier codes of conduct and in analysis of supply chain compliance. While this

guide does not intend to establish a blanket uncritical support for supply chain

codes, it is evident that now it's the time for the labour movement to use every

possible means to verify companies' adherence to their social claims.

� Educate workers about the content of the Declaration to enable them to assess

the actions of their employer (use the tool contained in this booklet as a guide).

� Encourage organisations to assess themselves against principles in the MNEs

Declaration. Where they fall short of the standard encourage adoption of

remedial strategies.

� Incorporate adherence to the principles in the MNEs Declaration as a provision in

collective agreements.

� Report findings to the national centres to which they are affiliated, in order to

establish a comprehensive action for the respect of the principles contained in

the text.
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Tools for Action: Realising the potential
of the ILO MNEs Declaration

Area for
Action

Audit point
Assessment/

Areas for
union action

Government YES NO

General
policies

� Has the Government ratified fundamental
labour Conventions?

� Do national laws comply with fundamental
labour Conventions?

� Does the government promote the MNE
Declaration and the adoption of the principles
and practices contained within it?

� Does the government as a home country for a
MNE promote good social practice of MNEs?

� Is the home country government prepared to
have consultations with host country
governments?

� Has the government established and
maintained mechanisms for genuine tripartite
discussions regarding these matters?

�

�

�

�

�

�

�

�

�

�

�

�

Employment � Does the government pursue active workplace
policies to promote employment aimed at
ensuring that there is work for all who are
available and seeking it?

� �

Equality of
opportunity &
treatment

� Does the government pursue policies designed
to promote equality of opportunity and the
elimination of discrimination?

� Does the government avoid requirements for
enterprises that discriminate on any grounds?

� Does the government provide ongoing
assistance and guidance on how to avoid
discrimination in employment?

� �

Security of
employment

� Has the governments ratified C. 158 or used it
for shaping national legislation?

� Are workers protected against arbitrary
dismissals?

� Does the government take steps to deal with
the employment and labour market impact of
MNE operations?

� Does the government in collaboration with
MNEs and national enterprises provide income
protection upon termination of employment?

�

�

�

�

�

�

�

�



Area for
Action

Audit point
Assessment/

Areas for
union action

Government YES NO

Training � Does the government develop in conjunction
with unions and employers' organizations ,
policies for vocational training and guidance?

� �

Conditions of
Work & Life

Wages,
benefits &
condition

� Has the government adopted measures to
ensure lower income groups & less developed
areas benefit from the activities of MNEs?

� �

Minimum age
for admission
of employment

� Does the government take steps to prohibit
and eliminate child labour?

� �

Occupational
safety &
health

� Does the government take steps to apply
international labour standards to MNEs and
national enterprises so that adequate safety
standards are maintained?

� �

Industrial
Relations

Freedom of
association &
the right to
organize

� Does the government permit MNEs to join
international/national associations?

� Does the government permit all workers of any
enterprises to affiliate with trade unions of
their choice?

� Does the government permit the entry to the
country of representatives of trade unionists
for the purpose of consultation?

� Do the government ensure that any special
incentives to attract foreign investment do not
include any limitation on worker's rights to
freedom of association, the right to
collectively bargain or the right to organise?

�

�

�

�

�

�

�

�

Collective
bargaining

� Does the government seek information from
enterprises regarding their operations?

� Does the government supply information
collected from organizations to trade unions
upon request?

�

�

�

�

�

�

Grievance
resolution

� Does the government assist in the
establishment of mechanisms to prevent and
settle industrial disputes?

� �
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Area for
Action

Audit point
Assessment/

Areas for
union action

Enterprises YES NO

General
policies

� Does the enterprise respect national laws and
regulations?

� Does the enterprise give due consideration to
local practices?

� Does the enterprise respect international
standards concerning human and labour rights?

� Does the enterprise consult in order to ensure
its operations are aligned with national
policies, development priorities and the social
aims and structures of the country?

�

�

�

�

�

�

�

�

Employment

Employment
Promotion

� Does the enterprise endeavour to increase
employment opportunities and standards?

� Does the enterprise give priority to the
employment, occupational development,
promotion and advancement of nationals of
host country?

� Does the enterprise use technologies that
generate employment?

� Does the enterprise build linkages with local
enterprises sourcing local inputs, local
processing and local manufacturing?

�

�

�

�

�

�

�

�

Equality of
opportunity &
treatment

� Is qualification, skills and experience the basis
for recruitment, placement, training and
advancement of staff?

� �

Security of
employment

� Does the enterprise engage in active workforce
planning?

� Does the enterprise observe obligations
concerning employment stability and social
security?

� Does the enterprise avoid arbitrary dismissals?

� Does the enterprise give reasonable notice to
trade unions of possible changes in their
operations?

� Does the enterprise give consideration to
measures to mitigate the adverse effects of
changes in their operations?

� Does the enterprise consult with government
and worker's organisation regarding changes in
operation?

�

�

�

�

�

�

�

�

�

�

�

�
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Area for
Action

Audit point
Assessment/

Areas for
union action

Enterprises YES NO

Training � Does the enterprise provide training for all
levels of employees?

� Does the enterprise provide training linked to
the development needs of the country?

� Does the enterprise participate in programs
designed to encourage skill formation and
development?

� Does the enterprise afford opportunities for
local management to broaden their
experience?

�

�

�

�

�

�

�

�

Conditions of
work & Life

Wages,
benefits &
conditions

� Does the enterprise offer wages, benefits &
conditions comparable & not less favourable to
those offered by local employers similar in size
and resources?

� Where comparable employers do not exist does
the enterprise provide the best possible
wages, benefits & conditions of employment at
least adequate to satisfy the basic needs of
workers and their families?

�

�

�

�

Minimum age
for admission
to employment

� Does the enterprise respect the minimum age
for admission to employment?

� Is the enterprise committed to eliminating the
worst forms of child labour?

� Does the enterprise investigate the existence
of child labour in its global supply chains?

�

�

�

�

�

�

Occupational
safety &
health

� Does the enterprise maintain the highest
standards of safety and health at work?

� Does the enterprise examine the causes of
industrial safety and health hazards and effect
necessary improvements?

� Does the enterprise make known to
government and trade unions any special
hazards and related protective measures
associated with new products or processes?

� Does the enterprise provide information on
good practice observed in other countries?

� Does the enterprise cooperate fully with
competent safety and health authorities,
representatives of workers and their
organizations?

�

�

�

�

�

�

�

�

�

�
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Area for
Action

Audit point
Assessment/

Areas for
union action

Enterprises YES NO

Industrial
relations

� Does the enterprise observe industrial
relations no less favourable than those
observed by comparable employers?

� �

Freedom of
association &
the right to
organise

� Are workers free to form and join trade union
of their choosing?

� Are there any penalties or discriminatory
actions taken against workers because of their
membership of a union?

� Does the enterprise allow worker's
representatives to consult amongst
themselves?

�

�

�

�

�

�

Collective
bargaining

� Does the enterprise accept the right of
workers to collectively bargain and provide the
facilities and information required for
meaningful negotiations?

� Does the enterprise recognise worker
representatives chosen for collective
bargaining?

� Do collective bargaining agreements include
provisions for the settlement of disputes
arising over their interpretation and
application?

� Does the enterprise make any threats to
transfer the whole or part of the operating
unit in order to influence negotiations or
hinder the right to organize?

� Does the enterprise respond favourably to
requests from government for relevant
information about their operations?

�

�

�

�

�

�

�

�

�

�

Consultations,
grievances &
dispute
settlement

� Does the enterprise have systems in place that
result in regular consultation with workers
and their representatives over issues of mutual
concern?

� Can workers have grievances processed
without suffering any prejudice?

� Has the enterprise joined with trade unions to
jointly establish voluntary conciliation
machinery to assist in the prevention &
settlement of industrial disputes?

�

�

�

�

�

�
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Tools for Action:
International Labour Standards

List of instruments referred în the MNEs Declaration

(Check current ratification, implementation, use principles for negotiating agreements)

CONVENTIONS

No. 29 Forced or Compulsory Labour, 1930

No. 87 Freedom of Association and Protection of the Right to Organise, 1948

No. 98 Application of the Principles of the Right to Organise and to Bargain

Collectively, 1949

No. 100 Equal Remuneration for Men and Women Workers for Work of Equal

Value, 1951

No. 105 Abolition of Forced Labour, 1957

No. 110 Conditions of Employment of Plantation Workers, 1958

No. 111 Discrimination in Respect of Employment and Occupation, 1958

No. 115 Protection of Workers against Ionising Radiations, 1960

No. 119 Guarding of Machinery, 1963

No. 122 Employment Policy, 1964

No. 130 Medical Care and Sickness Benefits, 1969

No. 135 Protection and Facilities to be Afforded to Workers' Representatives in

the Undertaking, 1971

No. 136 Protection against Hazards of Poisoning arising from Benzene, 1971

No. 138 Minimum Age for Admission to Employment, 1973

No. 139 Prevention and Control of Occupational Hazards caused by

Carcinogenic Substances and Agents, 1974

No. 142 Vocational Guidance and Vocational Training in the Development of

Human Resources, 1975

No. 182 Prohibition and Immediate Action for the Elimination of the Worst

Forms of Child Labour, 1999

No. 148 Protection of Workers against Occupational Hazards in the Working

Environment due to Air Pollution, Noise and Vibration, 1977

No. 154 Promotion of Collective Bargaining, 1981 31



No. 155 Occupational Safety and Health and the Working Environment, 1981

No. 156 Equal Opportunities and Equal Treatment for Men and Women

Workers: Workers with Family Responsibilities, 1981

No. 158 Termination of Employment at the Initiative of the Employer, 1982

No. 161 Occupational Health Services, 1985

No. 162 Safety in the Use of Asbestos, 1986

No. 167 Safety and Health in Construction, 1988

No. 168 Employment Promotion and Protection against Unemployment, 1988

No. 170 Safety in the Use of Chemicals at Work, 1990

No. 173 Protection of Workers' Claims in the event of the Insolvency of their

Employer, 1992

No. 174 Prevention of Major Industrial Accidents, 1993

No. 176 Safety and Health in Mines, 1995

No. 184 Safety and Health in Agriculture, 2001

RECOMMENDATIONS

No. 35 Indirect Compulsion to Labour, 1930

No. 69 Medical Care, 1944

No. 90 Equal Remuneration for Men and Women Workers for Work of Equal

Value, 1951

No. 92 Voluntary Conciliation and Arbitration, 1951

No. 94 Consultation and Co-operation between Employers and Workers at the

Level of the Undertaking, 1952

No. 110 Conditions of Employment of Plantation Workers, 1958

No. 111 Discrimination in Respect of Employment and Occupation, 1958

No. 114 Protection of Workers against Ionising Radiations, 1960

No. 115 Workers' Housing, 1961

No. 116 Reduction of Hours of Work, 1962

No. 118 Guarding of Machinery, 1963

No. 119 Termination of Employment at the Initiative of the Employer, 1963

No. 122 Employment Policy, 1964

No. 129 Communications between Management and Workers within the

Undertaking, 1967
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No 130 Examination of Grievances within the Undertaking with a View to

Their Settlement, 1967

No. 134 Medical Care and Sickness Benefits, 1969

No. 144 Protection against Hazards of Poisoning arising from Benzene, 197l

No. 146 Minimum Age for Admission to Employment, 1973

No. 147 Prevention and Control of Occupational Hazards caused by

Carcinogenic Substances and Agents, 1974

No. 169 Employment Policy, 1984

No. 189 General Conditions to stimulate Job Creation in Small and

Medium-Sized Enterprises, 1998

No. 190 Prohibition and Immediate Action for the Elimination of the Worst

Forms of Child Labour, 1999

No. 194 List of Occupational Diseases and the Recording and Notification of

Occupational Accidents and Diseases, 2002

No. 195 Human Resources Development: Education, Training and Lifelong

Learning, 2004

No. 156 Protection of Workers against Occupational Hazards in the Working

Environment Due to Air Pollution, Noise and Vibration, 1977

No. 163 Promotion of Collective Bargaining, 1981

No. 164 Occupational Safety and Health and the Working Environment, 1981

No. 165 Equal Opportunities and Equal Treatment for Men and Women

Workers: Workers with Family Responsibilities, 1981

No. 166 Termination of Employment at the Initiative of the Employer, 1982

No. 171 Occupational Health Services, 1985

No. 172 Safety in the Use of Asbestos, 1986

No. 175 Safety and Health in Construction, 1988

No. 176 Employment Promotion and Protection against Unemployment, 1988

No. 177 Safety in the Use of Chemicals at Work, 1990

No. 180 Protection of Workers' Claims in the event of the Insolvency of their

Employer, 1992

No. 181 Prevention of Major Industrial Accidents, 1993

No. 183 Safety and Health in Mines, 1995

No. 192 Safety and Health in Agriculture, 2001
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A number of other ILO instruments have been recognized by the ILO Governing Body

as relevant in the context of the crisis. The Workers' Group and ACTRAV consider

that the ratification and implementation of the enclosed standards as well as the

promotion in full of the other instruments is in line with the aims of the MNEs

Declaration and they should be included in future revisions:

C. 81 Labour Inspection Convention, 1947

C. 129 Labour Inspection (Agriculture) Convention, 1969

C. 144 Tripartite Consultation Convention, 1976

C. 94 Labour Clauses (Public Contracts) Convention, 1949

C. 95 Protection of Wages Convention, 1949

C. 97 Migration for Employment Convention (Revised), 1949

C. 102 Social Security Convention, 1952

C. 131 Minimum Wages Convention, 1970

C. 143 Migrant Workers (Supplementary Provisions) Convention, 1975

C. 175 Part-Time Work Convention, 1994

C. 177 Home Work Convention, 1996

C. 183 Maternity Protection Convention, 2000

R. 113 Consultation (Industrial and National Levels) Recommendation, 1960

MLC Maritime Labour Convention, 2006

R. 198 Employment Relationship Recommendation, 2006

C. 187 Promotional Framework for Occupational Safety and Health

Convention, 2006

C. 188 Work in Fishing Convention, 2007

R. 200 HIV and AIDS Recommendation, 2010

Social Justice Declaration Declaration on Social Justice for

a Fair Globalization, 2008

GJP Global Jobs Pact, 2009.
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Resources
Where you can go to get further assistance

ILO – Helpdesk

The International Labour Organisation (ILO) has a service specifically focussed on

helping to align enterprise operations with international labour standards - the ILO

Helpdesk.

The Help Desk service will respond to requests for advice regarding specific issues;

provide examples of answers to frequently asked questions, and give you access to a

wide range of research, literature and publications.

The Helpdesk can also assist you to access ILO technical expertise if you require

assistance in the implementation of labour standards.

Representatives of governments, workers and employers organisations and

enterprises themselves are encouraged to use the services of the Help Desk.

For assistance

Email assistance@ilo.org

Phone: +41.22.799.6264

Fax: +41.22.799.6354

Write: The Helpdesk Manager

International Labour Office

4, route des Morillons

1211 Geneva 22, Switzerland

Search: www.ilo.org/empent
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ACTRAV

As the main link between the International Labour Office and workers, the Bureau

for Workers' Activities (ACTRAV) coordinates all the activities of the International

Labour Office related to workers and their organizations, both at headquarters and

in the field.

ACTRAV's mission is to maintain close relations with the trade union movement

throughout the various countries of the world, to provide trade unions with the

support of the International Labour Office in endeavours to strengthen their

influence by promoting activities which defend and advance the rights of workers.

Thanks to its close ties with trade union organisation across the world, its presence

in the field in various regions and to its training activities, ACTRAV is at the centre

of a vast network for information on the trade union movement. This information is

placed at the service of the International Labour Office and its constituents and of

the public at large through the media, universities and NGOs.

Whether it is the situation regarding industrial accidents, the arrest of a trade

unionist, labour law issues and so on, ACTRAV will be able to put you in touch with

the persons who are most knowledgeable about the matter and who can help you.

Email: actrav@ilo.org

Fax: +41 22 799 6570

Search: www.ilo.org/actrav
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